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DETAILED ACTION 

1 . Claims 1-20 are currently pending in the application. Claims 12-17 are withdrawn 
from consideration due to the Election/Restriction requirement below. Therefore, claims 
1-11 and 18-20 have been examined. 

Election/Restrictions 

2. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-1 1 and 18-20, drawn to an increment/decrement circuit for use 
with a general purpose performance counter, classified in class 714, 
subclass 706. 

II. Claims 12-17, drawn to a system for determining latency, classified in 
class 714, subclass 700. 

3. The inventions are distinct, each from the other because of the following reasons: 
Inventions I. and II. are related as subcombinations disclosed as usable together 

in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination Group I. has separate utility 
such as a system for determining latency. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
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allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1.104. See MPEP § 821.04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

4. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

5. During a telephone conversation with Attorney Steve Webb on 12/17/2007 a 
provisional election was made without traverse to prosecute the invention of Group I., 
claims 1-11 and 18-20. Affirmation of this election must be made by applicant in 
replying to this Office action. Claims 12-17 are withdrawn from further consideration by 
the examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

6. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
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remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

7. In order to expedite the prosecution for the subject application, the non-elected 
claims should be canceled in response to this office action . 

Information Disclosure Statement 

8. The information disclosure statement (IDS) submitted on 08/06/2003 is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Specification 

9. The disclosure is objected to because of the following informalities: 

a. ) Pages 1-2, Us 2-3, p. 7, U 24 and p. 8, U 26: The blank lines should be filled 
with the proper information. 

b. ) Page 17, 46 in relation to Fig. 6D does not appear to be correct. The 
accumulator circuit of Fig. 5 is 510 not 516. Fig. 6D discloses "another" embodiment of 
the accumulator circuit 510 of Fig. 5, not "the" embodiment. See 42 last sentence of p. 
14 to first sentence of p. 1 5. 

Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claim 1 recites the limitation "aligned debug data" in lines 9 and 13. There is 
insufficient antecedent basis for this limitation in the claim. It is the block that is aligned 
not the debug data. This should read "said block of debug data". Appropriate correction 
is required. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

11. Claims 1, 4, 5, 10, 11 and 18-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Elliott et al. (US-6826247), hereinafter Elliott. 

Claims 1. 4. 5. 10. 11 and 18-20: 

Elliott teaches an increment/decrement circuit for use with a general purpose 
performance counter ("GPPC") connected to a bus carrying debug data, the 
increment/decrement circuit comprising: a delay circuit block (Fig. 5, delay chain 502, 
the phase detectors 505) operable to receive and align at least a block of said debug 
data. Elliott also teaches a first mask circuit connected to said delay circuit block, 
wherein said first mask circuit is operable to select a first portion of said block of aligned 
debug data for incrementing and a second mask circuit connected to said delay circuit 
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block, wherein said second mask circuit is operable to select a second portion of said 
block of aligned debug data for decrementing (Fig. 5, the claimed first and second 
mask circuits are embodied in a Delay Measurement and Ambiguity Resolver 
(DM&AR) 512 that receives results from the delay chain phase detectors 505 and 
generates an increment or decrement signal to the Averaging Counter 514). Elliott 
furhter teaches an accumulation circuit (Fig. 5, Averaging Counter 514) connected to 
said first mask circuit and said second mask circuit, said accumulation circuit for 
generating an accumulated value based on outputs provided by said first and second 
mask circuits. (Col. 8, 1. 36 to col. 10, 1. 28). 
Claim 4: 

Elliott teaches said delay circuit block (Fig. 5, delay chain 502, the phase 
detectors 505) is operable responsive to a delay_values signal (Fig. 5, delay 
configuration signal) that provides clock delaying values for each bit in said block of 
said debug data. (Col. 8, 1. 36 to col. 10, 1. 28). 
Claim 5: 

Elliott teaches said delay circuit block includes (Fig. 5, delay chain 502, the 
phase detectors 505) a series of registers operable (phase detectors registers 508 
and 510) to be tapped for providing a plurality of inputs to a Multiplexer (MUX) block 
(Fig. 2, non-glitching MUX 206) that is controlled by a delay_values signal. (Col. 8, 1. 
36 to col. 10, 1. 28). 
Claims 10 and 19: 
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Elliott teaches said accumulation circuit (Fig. 5, Averaging Counter 514) is 
operable to forward a signal (SUM) indicative of an instantaneous outstanding 
transaction count based on outputs provided by said first and second mask circuits 
(After the "lag" point, the Averaging Counter 514 continues to sum up the DM&AR 
512 output phase measurements until the Lag/Latency Counter 516 reaches the 
"latency" set point, at that point the State Update Logic block 520 looks at the 
output sum of the Averaging Counter 514 and sends an update pulse to the Delay 
State Counter 518). (Col. 10, II. 17-60). 
Claims 11 and 20: 

Elliott teaches said instantaneous outstanding transaction count is forwarded to 
a counter circuit for further processing (Fig. 5, Delay State Counter 518). (Col. 10, II. 
17-60). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Elliott et al. (US-6826247), hereinafter Elliott. 

Claims 2 and 3: 
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The limitations of claims 2 and 3 (said block of said debug data comprises 16 bits 
(claim 2) and said block of said debug data forms a portion of an 80-bit wide debug data 
signal, (claim 3)) constitute and obvious design choice and would be have been obvious 
to one of ordinary skill in the art at the time the invention was made. The artisan would 
be motivated to do so because a person of ordinary skill in the art has good reason to 
pursue the known options of various bus sizes within his or her technical grasp. 

13. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Elliott et 
al. (US-6826247), hereinafter Elliott in view of Joo (US-5913229), hereinafter Joo. 
Claim 6: 

Elliott does not explicitly teach said first mask circuit comprises an AND block 
having a plurality of 2-input AND gates for bit-wise ANDing said block of said debug 
data with a multi-bit inc_mask signal. However, Elliott does teach the Delay 
Measurement and Ambiguity Resolver (DM&AR) 512 that receives results from the 
delay chain phase detectors 505 and generates an increment or decrement signal to the 
Averaging Counter 514. Joo teaches in an analogous art a masking circuit 330 that is 
constructed with an AND gate 318 which receives the data of the barrel shifter 317 and 
1 6 bit mask data for the number of bits of the sample data. (Fig. 3, col. 3, 1. 36 to col. 4, 
I. 8). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to utilize Joo's masking circuit 330 in Elliott's DM&AR 512. The 
artisan would be motivated to do so because a person of ordinary skill in the art has 



Application/Control Number: Page 9 

10/635,369 

Art Unit: 21 17 

good reason to pursue the known options of masking two signals with an AND circuit as 
claimed within his or her technical grasp. 

14. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Elliott et 
al. (US-6826247), hereinafter Elliott in view of Mann (US-6275782), hereinafter Mann. 
Claim 7: 

Elliott does not explicitly teach said first mask circuit comprises: an XOR block 
having a plurality of XOR gates for bit-wise XORing said block of said debug data with a 
multi-bit incjnvert signal to generate a multi-bit output signal; and an AND block having 
a plurality of 2-input AND gates for bit-wise ANDing said multi-bit output signal with a 
multi-bit inc_mask signal. However, Elliott does teach the Delay Measurement and 
Ambiguity Resolver (DM&AR) 512 that receives results from the delay chain phase 
detectors 505 and generates an increment or decrement signal to the Averaging 
Counter 514. Mann teaches in an analogous art ANDing together clock signal 209 
(multi-bit inc_mask signal) and the output from XOR gate 207 (multi-bit output signal) to 
provide a gated clock signal 210 to the counter. (Fig. 2, col. 3, II. 20-67). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
utilize Mann's AND-XOR circuit in Elliott's DM&AR 512. The artisan would be 
motivated to do so because a person of ordinary skill in the art has good reason to 
pursue the known options of masking two signals with an AND-XOR circuit as claimed 
within his or her technical grasp. 
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15. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Elliott et al. (US-6826247), hereinafter Elliott in view of Neukom (US-2001 0005408), 
hereinafter Neukom. 
Claim 8: 

Elliott does not explicitly teach said accumulation circuit comprises a first 
population count circuit coupled to said first mask circuit a second population count 
circuit coupled to said second mask circuit and an adder circuit coupled to said first 
population count circuit and said second population count circuit. However, Elliott does 
teach the Averaging Counter 514 continues to sum up the DM&AR 512 output phase 
measurements until the Lag/Latency Counter 516 reaches the "latency" set point, at that 
point the State Update Logic block 520 looks at the output sum of the Averaging 
Counter 514 and sends an update pulse to the Delay State Counter 518. (Col. 10, II. 17- 
60). Neukom teaches in an analogous art the accumulator adder circuit of Fig. 3 
contains an increment register 30 (first mask circuit), a decrement register 31 {second 
mask circuit), a multiplexer 32, and adder 34 (adder circuit) and an accumulator register 
36. The increment and decrement registers 30, 31 are coupled to a first input of the 
adder 34 via multiplexer. An overflow output of the accumulator 36 is coupled to the 
multiplexer to select which of the contents of increment or decrement register 30, 31 is 
fed to the first input of the adder 34. The output of the adder 34 is coupled to the 
accumulator 36. (Page 3, [0033]). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Elliott's Averaging Counter 514 to incorporate 
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Neukom's accumulator adder circuit. The artisan would be motivated to do so because 
a person of ordinary skill in the art has good reason to pursue the known options of 
using well known accumulator circuits within his or her technical grasp. 
Claim 9: 

Elliott in view of Neukom, as per claim 8, teaches accumulation circuit 
comprises a first population count circuit coupled to said first mask circuit a second 
population count circuit coupled to said second mask circuit. However, instead of the 
claimed subtract circuit, Elliott in view of Neukom teaches an adder circuit coupled to 
said first population count circuit and said second population count circuit. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the accumulation circuit of Elliott in view of Neukom to use a subtract circuit 
instead of the adder circuit. The artisan would be motivated to do so because a person 
of ordinary skill in the art has good reason to pursue the known options of using well 
known accumulator circuits within his or her technical grasp as well as being an obvious 
design choice. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John J. Tabone, Jr. whose telephone number is (571) 
272-3827. The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, JACQUES H. LOUIS JACQUES can be reached on (571) 272-6962. The 
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fax phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
/Cynthia Britt/ 
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